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BEFORE THE ELECTION COMMISSION OF PAKISTAN

PRESENT:

Mr. Sikandar Sultan Raja, Chairman
Mr. Nisar Ahmed Durrani, Member
Mr. Shah Mohammad Jatoi, Member

Case No. 4(4)/2014-Confd.

In re: COMPLAINT UNDER ARTICLE 6 OF THE POLITICAL
PARTIES ORDER,2002.

Mr. Akbar Sher Babar S/O Abdul Majeed Babar, House No.10, Street No.77

sector E-11/2, Islamabad.
...... Applicant/Petition

Versus

Pakistan Tehreek-e-Insaf . Respondent

For the Petitioner/Applicant : Petitioner in person alongwith Barrister
Ahmed Hassan and Badar
Igbal Chahudary,Advocate High Court.

For the Respondent : Anwar mansoor, Advocate Supreme
Court alongwith Shah Khawar Advocate
Supreme Court , Advocate Naveed
Anjum and jawad Abdul Nasir

Date of Hearing 21-06-2022

ORDER

SIKANDAR SULTAN RAJA, CHAIRMAN:- Brief facts of the case are that a complaint

was filed by the complainant Akbar Sher Babar before the Election Comfnission of
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Pakistan “the Commission” on 14 December, 2014 against the Respondent Pakistan
Tehreek-e-Insaf (PTI') under Article 6 of the Political Parties Order, 2002 read with Rule
G of the Political Parties Rules, 2002 and all other enabling provisions of law, for
mismanagement, and mis-use of party funds and other illegal matters in the party. The
commission initiated Proceedings on this case in January, 2015. In the meanwhile, the
similar matter was taken up in the year 2016 by the August Supreme Court of Pakistan
on the petition filed by Muhammad Hanif Abbasi against Imran Khan Niazi. The judgment
Was pronounced on 15t December, 2017 which is reported in PLD 2018 Supreme Court
189. The Hon'ble Supreme Court after laying down the legal principles and distinction
between “prohibited source” and “foreign aided party” under the Constitution of Pakistan
and the Political Parties Order 2002, directed the ECP to scrutinize the accounts of
political parties, including PTI, in the pending matter before it. The Commission conducted
several hearings from January, 2015 to March, 2018. During these hearings, the
Commission came to the conclusion that scrutiny of the assets and liabilities of the
respondent party requires to be undertaken by a Committee, therefore, a Scrutiny
Committee was constituted to scrutinize the foreign funding case of PTI in case No.
4(4)/2014-Confd (Akbar Sher Babar Vs, PTI) vide order dated 29-03-2018 in line with
complaint and judgment of the August Supreme Court supra. The Commission also
framed the Terms of Reference (TORs) for Scrutiny Committee on 11-04-2018. It was
specifically mentioned in the TORS that committee shall identify the prohibited funds in
the light of the allegations contained in the complaint filed by the complainant/petitioner
Akbar Sher Babar in terms of Article 6 of the Political Parties Order, 2002 read with Rule
6 of the Political Parties Rules, 2002 and directions contained in the judgement dated 16-
12-2017 passed in CP.NO. 35 of 2016. The committee vide its TORs dated 11-04-2018,
was also empowered to get clarification from the parties qua the prohibited foreign
funding. Several directions were also issued to the scrutiny committee for finalizing the
scrutiny and submission of report to the Commission which was delayed by the committee
on the basis of non -availability of complete record by both the parties, frequent change
of counséls and un- avoidable circumstances beyond the control of the scrutiny

committee.
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2. The scrutiny committee submitted final report and the Commission fixed the

Matter for regular hearingon ....... with notices to both the parties.

On appearance before the commission in compliance with the notice dated

........ » the Counsel for the Petitioner Akbar Sher Babar appeared and argued that his client

IS one of the founding members of the respondent party since its inception in 1996 besides
that he also contested General Election in 1997 from NA-197 (QueﬁalChaghi
constituency) and remained Central Information Secretary of the respondent party from
2002 to August, 2007. He added that Petitioner has also held the position of Central
Senior Vice President for Information and Media Management from July, 2011 to
September, 2011 and also remained a member of the Central Executive and core
Committees. The Counsel for the complainant stated that he had highlighted internal
mismanagement, misuse of party funds and other illegal activities of the respondent party.
He also indicated failure of the party leadership to account for the source of its funds in
accordance with Political Parties Order, 2002 and fundamental principles as enshrined in
Article 17(3) of the Constitution of Islamic Republic of Pakistan “the Constitution”. The
counsel further underlined violation of Article 5 of Political Parties Order, 2002 (“the PPQ")
by not allowing Members of the Party to have access to the record of the party. He has
further added that record of contributions/donations in terms of Article 6 of Political Parties
Order, 2002 has not been maintained properly. It was also stated that the party has failed
to submit correct statement of accounts in terms of Article 13 of PP0O,2002 which resulted
in submission of false certifications at the footnotes of the annual statements of assets
and liabilities submitted in the commission from FY- 2008-09 to 2012-13. Moreover, the
counsel stated that these Offences/violations as pointed out by the complainant.were also
confirmed by the third party Auditor. He added that the report of third party audit raised
a number of objections which were highlighted in para 12 and 13 of the complaint and
were ignored by the respondent party. The complainant prayed that the scale and amount
of party funds deposited in the personal bank accounts of PTI employees/leaders
responsible for dealing with funds of the party may be investigated. He further argued that

running the affairs of PTI, particularly the funds donated/donations collected or received
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from USA, Canada, UK, Australia and other countries must be probed / examined and

review legitimacy of moneys received from PTI NA, LLC USA (Limited liability Company)

"égistered in the US, Paypal Canada and other external sources and ts compatibility with

the relevant laws) may be examined. He further argued that ECP may proceed in the

Matter under Article 6 of the PPO, 2002 read with Rule 6 of the Political Parties Rules,
2002 (“PPR") and declare/determine that PTI and its leadership is liable to be charged
under Article 14 and 15 of the PPO, 2002 Order. He further stated that they have provided
documents alleging illegal funding from different countries to the ECP and the Supreme
count. He further argued that all the documents and records provided by PTI are not
authenticated, verifiable and credible, because original record and documents were not
provided. He also stateq that photocopies provided by the respondent are not
verified/certified, signed or stamped. He further expanded that donor lists are not signed,
stamped and certifieq documents & records submitted by PTI are incomplete. He also
alleged that Bank Statements of International Companies/Entities of PTI are also not

provided. He emphasized that the Petitioner had also submitted the list of cash deposited

to Chairman office worth of Rs. 25.61 million (Rupees Twenty-Five Million Six Hundred

Ten Thousand Only) from 2009 to 2012 with no source and details. He further added that
there are certain local suspicious donations which need to be investigated as to whether
these came from a proper channel or otherwise. He also added that Bank Statements
disclosing the name of depositor as Abdul Sammad Babar (CNIC 3520014034067),
(Bank A/C 0008-130501-001 1/B from Gulberg Br. Lhr), (Mobile number 0322-4990733)
whereas the donor Lists provided by PTI, exactly the same amounts are stated to have
been donated by Mr. Umer Farooq Gorli. He argued that the information shared by PTlis
not complete as it only shows the list of individuals who purchased the membership books
whereas the actual list of new contributing members is not shared. He contended that the
source and details of the PTI members who have contributed PKR 6.97 million (Rupees
Six Million Nine Hundred Seventy Thousand Only) is not provided. He also highlighted
that the list of donors in the UK provided by the respondent did not actually provide the
name of the donors but instead incorrect description had been provided such as
“Donations by Pakistani Individuals” or incomplete names had been given such as “Khan”,
“Butt”, “Raja”, “Dar" etc. Accordingly, he added that the sources and details of the
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donations were unverifiable. He also argued that the list of donors in the USA provided
by PTI does not actually provide the details and names of the donors. He added that
Incorrect details had been provided such as "“Membership contribution / Cash ticket sale”
or “Custom Account” or “Ticket sale Los Angeles” etc . He elaborated that the refusal of
PTI to acknowledge few bank accounts is in violation of the Scrutiny Committee’s directive
dated 25" April 2018 whereby PTI was required to provide details of all funds maintained
by PTl i.e. party funds, disaster funds etc. He also stated that in the audited accounts of
FY-2012-13 PTI had disclosed bank account in KASB Bank Limited Gulberg Branch,
Lahore, however, its bank statement was not provided for perusal. The counsel has also
highlighted other transactions in different Bank accounts. During arguments he further
added that PTI disclosed only two Bank Branches in the audited accounts from FY-2009

to 2012 where its bank account(s) existed as follows:

e KASB Bank Limited (Blue Area, Islamabad) — 3 Bank Accounts
e Habib Bank Limited - CDA Civic Centre, Islamabad — 3 Bank Accounts.
4. He further elaborated that in the year 2013 PTI disclosed two more Bank

Branches in the audited accounts United Bank Limited — Jinnah Avenue, Islamabad and
KASB Bank Limited — Gulberg Branch, Lahore. He also submitted that photocopies and
unverified bank statements of 24 bank accounts were provided by PTI. He also added
that number of bank deposits were identified in the foreign currency (USD) bank
statements for FY 2009 to FY 2012 for which the PTI had not provided the source and
details of USD 205,938(Two Hundred Five Thousand Nine Hundred Thirty-Eight Only
Dollars only). He drew attention of the Commission, towards foreign funding amounting
to PKR 737.65 million (Rupees Seven Hundred Thirty-Seven Million Six Hundred
Fifty Thousand Only) / USD 774,315 (Seven Hundred Seventy Four Thousand Three
Hundred Fifteen and an amount of PKR 414 million had not been justified by the
Respondent. He further added that PKR 14.3 million foreign currency transfers
converted into Pak Rupees (PKR) had no source and details provided by PTI. He further
argued that suspected foreign currency transfers converted into Pak Rupees amounting
in total to PKR 287.3 had also not been accounted for. He argued that UBL Bank Account
No 074188300400 was used to receive foreign currency transfers converted into Pak

Rupees (PKR) for which no source / details were provided by PTI. He argued that total
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in this bank account was PKR 21.07 million. He furthe,
amount deposited & transferred in this | 4 a company in USA titled PTI USA, (|
submitted that respondent(PTI) had registere ration Act (FARA) in the USA. He
= ol nt Registrati
S SIS NG, S8 ROmn AgE er FARA record USD 579,000 to
elaborated that this Company had transferred as p .
i However, according to the documents
Respondent (PTI) during the perusal period. Ho E D 549 000. Further added
submitted by PTI the total amount transferred to PTI was US , ) -to T Pariston
by the counsel that the funds collected by PTI USA, LLC and transferr.e USD 21,010
included prohibited funding by 44 business entities/companies amounting to o :d y
. i ed as
He emphasized that PTI(Respondent) has registered another company in USA ti )
PTI USA, LLC (Registration No. 5975) under Foreign Agent Registration Act (FARA) an
it had transferred as per FARA record USD 1,998,700 to PTI Pakistan during the perusal
period. He further elaborated that according to the documents submitted by PT] the total
amount transferred to PT| comes to USD 1,964,500. He added that the funds collected
by PTI USA, LLC and transferred to PTI Pakistan contained prohibited funding by 221
business entitieslcompanieslforeign individuals. He also highlighted that the
Petitioner had provided evidence to the Scrutiny Committee regarding funding from
various countries of Middle East including Saudi Arabia, Qatar, UAE, Bahrain and Kuwait.
However, during perusal it was noted that PT| had only admitted to receiving funding of

 Counsel for the petitioner in his reply stated that at Page 87, para 49.10 Sub-para
(i) "An amount of US Dollars 3,368,750 (Three Million, Three Hundreq and Six
Eight Thousand and Seven Hundred and Fifty only) which was remitted
through both the PTI NA LLC-6160 & LLC-5975 into PTI Accounts is being




maintained with UBL & HBL. Counsel for the petitioner in hia reply pointed out that,
In sub-para (i) it is stated that “the Scruliny Committee did not have access to the
Rank Statements of Accounts that were maintained by PTI's LLCs in USA
therefore, the Committee was unable to make any further comment on the sources
of funds Me also pointed out that the Scrutiny Committee admitted that there is no
"Source and Details” of US Dollars 3,368,750 (Three Million, Three Hundred and
Six Eight Thousand and Seven Hundred and Fifty only) as “the Scrutiny Committee
did not have access to the Bank Statements of Accounts that were maintained by
two PT1's LLCs in USA. He further added that respondent has admitted the stance
and refused to provide bank statements of accounts maintained abroad as per the
directives of the Scrutiny Committee dated 25 April 2018 and repeated successive
orders of the Scrutiny Committee PTI concealed Bank Statements of the two PTI
LLCs registered in the USA, Respondent has also refused to share bank
statements of the bank accounts maintained abroad in other countries. Bank of
America Accounts maintained by PTlin U.S.A. for PTI NA LLC No. 5875 and 6160:
488037228011, 488028507602, and 488037228024. PTI Canada-CIBC Bank
Account No. 228428706. PTI Australia-Insaf Australia Incorporated (Australian
Business Number 45838549859) from the ANZ (Australia and New Zealand
Banking Group Limited) bank account number 00102012397479527102. PTl UK
— Lloyds Bank (Sort Code 30-92-90), Account Number 00191424 and Account
Number 26675768. He pointed out that the money received from the internationally
incorporated PTI Companies, such as PTlI NA LLCs (5975 and 6160) are
prohibited at two levels/stages, foremost, the PPO, 2002 prohibits receipt of
monies from any person other than individual Pakistanis, hence receipt of money
from entities incorporated abroad are illegal and prohibited under law and the
amount of USD 3,368,750 received in PTI NA LLCs (5975 & 6160) includes
funding of an amount USD 169,187 from 349 foreign Companies and USD 44,209
frorn 88 individuals of foreign origin.

He added that On page 79-80, para 49.4, sub-para (a & b) “Material Downloaded
from FARA,"” the “Repont” reveals that:



A(a)
pPage 79 - Para 49
i 5D 61,880

29 PTINALLC (6160) e
ws 110 and amount U«
" gin 47 and amount USD

) Number of Compan

Foreign Or
b Number of Persons seem to be

25 080
3.2.2 PTI NA LLC (5975) - Page 80 ~ Para 49.4(b) o
Number of Companies 230 and amount USD 107,

A
: . nd amount
b Number of contributors appear to be foreign orngin 41 a

USD 19,120
. i e due to non-
* Me added that the list of donors provided by PTI remain unverifiabl iy
; - rifie
provision of information through which the donors could be identified and ve

Mcluding CNIC numbers, address, contact details (Para 6.9, Page 24 of Perusal
Report Dated 13, July 2021).

Prohibited/Foreign Funding from Romita Shetty (Indian National) and Nasser
Ahmad (Amounts Received from Misc. Region, Page 216, Annex L of Scrutiny
Committee Report)

« He added that an amount of USD 29,980 (Scrutiny Committee Report Annexure-
Amounts Received from Misc. Region, Page 216, Annex L of Scrutiny Committee
Report and reference PTI UBL Account — FARA 29 and Bank Statement Page No.
20 were received from Romita Shetty (Indian National) and Nasser Ahmad

¢« On page 85 and 86 sub-para (b) titled “Donations and Contributions
Received from within and outside Pakistan.”
The total amount received in PKR is 836,897,508 (Rupees Eight Hundred ang
Thirty-Six Million, Eight Hundred and Ninety-Seven Thousand and Five Hundreg
and Eight Only). Out of PKR 836,897,508, Rs.25.61 million (Rupees Twenty -Five
Million Six Hundred Ten Thousand Only) was collected in cash without source ang
details in Chairman Office. (Reference Volume 4, Provision of Information. Page
200, 210, 181, 136, 137, 15, 16). The total amount raceived in Dollars amounts §
1,598,922 (One Million, Five Hundred and Ninety-Eight Thousand ang Nine
Hundred and Twenty-Two Only). There is no “Source and Detajls” of PKR

8
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836,897,508 and $ 1,598,922 as the Committee states in sub-para i (4) and ii (5)
of page 85 and 86 respectively; “the Committee did not have information pertaining
to these transactions, it is unable to make any further observation.”
On page 88, Para 49.11- Remittances from UAE, sub-para (ii) the “Report’
identifies two companies registered abroad that remitted a total of $ 2,171,465
(Dollars Two Million, One Hundred and Seventy-One Thousand, Four Hundred
and Sixty-Five Dollars only) in PTI Accounts maintained with UBL as per the
following details:

a. Wootton Cricket Limited, Dubai — US Dollars 2,121,500

b. Bristol Engineering Services FZ LLC, Dubai — US Dollars 49,965
The leamed Counsel also highlighted that On page 88 & 89, Para 49.12-
Remittances from UK, sub-para (ii) identifies the following funds remitted in PTI
UBL accounts that fall in the category of Foreign/Prohibited Funding and/or
donations without sources and details:

a. PTI UK, Westwood Gardens Barnes, London — US Dollars 24,605

b. PTI UK, Staffordshire — UK Pounds 92,875

c. SS Marketing UK Pounds 1,741 *

He has stated that the Donations made by SS Marketing was not disclosed by the

Scrutiny Committee but revealed during the scrutiny of the records requisitioned

through the State Bank of Pakistan and shared with the petitioner (Reference:

(HBL 6020090633103 Bank Statement Page 118)

On page 89, Para 49.13- Remittances from Europe Region, sub-para (ii)
identifies the following funds remitted in PTI UBL accounts that fall in the category

Foreign/Prohibited Funding and/or without sources and details:
Euro 27,260

UsD 100,000
PKR 1,816,393

a. PTI Finland, Karim Saadat
b. E Planet Trustees PTC, Zurich

c. PTI, Norway

e On page 90, Para 49.15- Remittances from Australia, sub-para (i)
identifies Rs.12,875,175 (Rupees Twelve Million Eight Hundred Seventy-Five
Thousand One Hundred Seventy-Five only) were remitted in PTI HBL
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accounts that fall in the category of Foreign/Prohibited Funding and/or withoyy
Sources and details. -
* Onpage 91, Para 49.17- Remittances from Canada, sub-para (i & ii,) U.SD
'25,174 and Pak. Rupees 434,000 were remitted to PTI Accounts being
maintained with Bank Islami/KASB (Defunct) and UBL (for USD) and HBL (for
Pak. Rupees) that fall in the category of Foreign/Prohibited Funding and/or
Without sources and details:

Account No. Details

CDA Civic Centre Natlonal Fruits Processing Factory
ar 0602-00906331-03 2Nov-11 | o NG Bhalwal
\ﬁ—‘l\
e —— 110
Funds Transfer 4816371146540130
CDA Civic Centre e 8003
HBL from HBL 1072- 790019
0602- o -Jan- 10,000
B 2-00906331-03 303012 | o rough Internet banking Funds
transfer by M/S VINCO INT
CDA Civic Centre 0602-79010514- 1350
HBL Eren 010514-03 09-Jan-13 M/s Young Sports LFT 32,500
anc OF 0114000253/13
CDA Civic Centre 0602-79010514-03
HBL et 09-Jan-13 M/s Young Sports LFT 52,000 1350
C OF 0114000283/13
CDA Civic Centre 0602-79010514-03
HBL ; N 09-Jan-13 M/s Young Sports LFT 13.000 1350
ranc OF 0114000290/13 !
Total 118,000 l 7
a. PTI Canada USD 25,174
b. PTI Canada PKR 434,000
e On page 91, Para 49.18- Miscellaneous Remittances, sub-paras (i & ji),

an amount of USD 3,782 were remitted to PTI Accounts being maintained with

UBL that fall in the category of Foreign/Prohibited Funding and/or without
sources.

Local Prohibited Funding
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He added that On page 92, Para 49.19 — Comparison of PTI Bank Statements

Revealed/Concealed from the Election Commission of Pakistan:

Year No of Bank No of Bank Number of PTI
Accounts as per | Accounts as per | Bank Accounts
Form | SBP Concealed from
ECP
2008-09 2 7 5
2009-10 2 9 7
2010-11 2 15 13
2011-12 2 16 14
2012-13 4 18 14

The detailed comparative table is at page 94 and detailed list of bank accounts
is at Annexure-P (Page 221) of the Scrutiny Committee Report. The Scrutiny
committee did not consider the dormant Bank Accounts, which were not
revealed by PTI in its Audited Financial Statements submitted before the

Honourable Election Commission of Pakistan.

He added that a sum of PKR 598.89 million( ) were transferred to this bank
the from UBL 204418243 and KASB IBNPK 23PLC0O0000008103501001
between 25 Jan 2013 to 9 May 2013. He has also mentioned that the bank
statements related to the bank accounts “Disaster Fund, Party's Fund etc are
also not provided by the Respondent. He further highlighted that an amount of
PKR 78,121,000 was transferred to these undisclosed bank accounts from the
accounts requisitioned by the Committee through the State Bank of Pakistan.
He also added that various transactions of amount Rs.24,021,000 (Rupees
Twenty Four Million Twenty One Thousand Only) have been identified with the
bank account which are maintained with Bank Alfalah Limited, Township
Branch, Lahore. Counsel in his reply also pointed out that PTl shared the
names of signatories of 15 bank accounts in the documents submitted before
the Hon. Election Commission of Pakistan. However, bank signatories of 13
PTI bank accounts which were not shared with the Commission and have
been concealed by the Respondent. It also includes two accounts in United

Bank Limited. He further in his reply contented that it is revealed from the

11
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Bank of Pakistan and endorsed by

s have also been received in foreign
ts which were not discloseq
n. The amounts

record requisitioned through the State
Scruting Committee Report that fund
currencies and had been remitted into PTI accoun 0
by PT! in the documents submitted by it before the Commiss

rom prohibited
received in foreign currency included donations received f P

currencies from
sources and from Pakistani nationals. The donations in foreign

bmitted by the
prohibited/foreign sources are listed in Para 5.1 of the Report su y

Scrutiny Committee. On page 92-93, Para 49.19, sub-para (c) shows that

“from FY-2009-10 to 2013, PTI has under reported an amount of Pak. Rupees
310,440,444

6. Learned counsel for the Respondent PTI appeared and argued the matter in

length along with his technical experts. Counsel submitted that his arguments are based

on the Report of the Scrutiny Committee and the reply filed by the Respondent with the

Scrutiny Committee. In his entire arguments and distinction drawn between the foreign

aided and prohibited sources, the Counsel relied upon the Supreme Court Judgment of

Muhammad Hanif Abbasi vs Imran Khan Niazi & Ors. PLD 2018 SC 189. He while

referring fo para-40 of the judgement, argued that the Federal Government is the
competent forum to affirm whether a Political Party is a Foreign Aided Party in terms of
Order 2(c) of PPO. He stated that with the order of Supreme Court of Pakistan, the ECP
constituted a Scrutiny Committee vide order dated 29.03.2018, with specific Terms of
Reference (TORs) framed on 11.04. 2018. He argued that the Committee on its own also
approached the State Bank of Pakistan to inquire about the local bank accounts of PTI.
He further added that the Scrutiny Committee Report exhibited flaws ang deficiencies
such as unappreciated evidence of source of funds, mis-interpretation of the law, lack of
expertise to analyze Financial Statements. He argued that the Scrutiny Committee
deprived the Respondent of the basic principles of due process and fair trial. He further
stated that it is a case of “Prohibited Funding” not of “Foreign Funding. He also added
that the Supreme Court in the Muhammad Hanif Abbasi’s case at page-230 analyzed
these provisions and held that Article 17(2) pertains to the restriction upon a Politicg| Party
to uphold the sovereignty and integrity of Pakistan. He added that in case a Party operates

in a manner prejudicial to the sovereignty or integrity of Pakistan, the Federa Government
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shall refer the matter to the Supreme Court for a declaration, He further added that the
Supreme Court clearly held that if a Political Party falls within the definition of Article 2(c)iil
of PP0,2002 (which is not the case of the Pelitioner or ECP), then it shall attract the
provisions of Order 15 of the PP0O,2002 for which only the Federal Government under
Article 17(2) and Order 15 of the PPO,2002 is satisfied that a Political Party is Foreign
aided Party (as defined under Oder 2(c)iii. He contended that there is only one precedent
wherein the issue of sources of Political Parties funding and the consequence have been
discussed in case titled “Benazir Bhutto versus Federation of Pakistan” reported in PLD
1988 SC 416. He further stated that this is a case of first impression and no such scrutiny
has taken place for any other party even though it was the mandate of ECP to do so. He
added that the Commission shall give a show cause notice to the party to exp|ain whether
it is prohibited source or not in terms of PPR,2002. He further said that these funds will
be confiscated if the ECP is satisfied that funds received are from prohibited sources. He
stated that interpretation of Article 6(3) of PP0,2002 is exhaustive and cannot be
construed liberally and Article 6(3) of PPO,2002, has specific prohibitive titles i.e. foreign
government, multinational, domestically incorporated public or private company, firm,
trade or professional associations. He submitted the definitions of foreign Government,
multinational companies before the Commission and also interpreted Article 6 of PPO
2002. He added that a Foreign Government, is any Government, which is not the
Government of Pakistan and multinational companies by nature are not necessarily
internationally incorporated companies and are companies which have a sister or parent
concern in another country or more than two countries. In support, he referred to the
definition under Black Law's Dictionary and placed reliance on 1998 PTD (Trib) 2975
and 2015 SCC OnLine Bom 3708 . He also argued that the word “OR" used between

multinational and domestically incorporated public or private company was disjunctive
and did not cover public or private companies incorporated abroad for which he has
referred to three judgements reported in PLD 1969 SC 267, PLD 2012 SC 1089 @
page 1106, PLD 2019 Sindh 585 @ 594 . He further said that a foreign company, which
is not a multinational company, is not covered in these prohibitive clauses, neither is a
single owned company nor a trust is covered under these prohibitions and there was no
requirement under the PPO,2002 and PPR.2002 to provide CNIC/NICOP or any other
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ber). He emphasized that the only requirement wag
e number). o be filed in FORM | he addeq

ntrol Review QCR, “A” rated
tailed under Note 8 and

identification (including telephon

were t
that audited accounts by the Chartered Accountant

PT i ity Co
that | filed audited accounts audited by Quality
ds were de

: ource of the fun
Chartered Accountancy firm and the s led. He pointed out the

. nci
the money that was received by PTI Pakistan was reco. 19 and this was not
requirement of CNIC/NICOP was only inserted by ECP in 20

retrospective. He added that a Statutory body is not comp etent to provide penalt-y -over

riding the statute and the courts can neither add or subtract, in the penal provisions.

Moreover, he elaborated that the new law i.e. Elections Act, 2017 and the PP0O,2002 has

a stark distinction in respect of prohibited sources of funds. He also highlighted that

Foreign nationals cannot make contribution to a political party while political parties are
allowed to take donations from dual nationals. He added that names cannot indicate
nationality of a person unless there is conclusive evidence to prove the nationality. In
support of his arguments he referred judgements of apex courts reported in PLD 2014
Khi 218 & 1984 SCMR 1178, PLD 2016 Lah 857, PLD 2013 Isl 34, PLD 2012 Lah 488,
2012 MLD 731, PLD 2011 Lah 423, 2011 CLD 1361, 2008 YLR 785, 2007 SCMR 410,
2000 SCMR 1694, 1992 MLD 193, 1987 MLD 855. He also added that no Definition exists
in Black Law Dictionary regarding foreign National and the findings of scrutiny committee
in respect of this is totally incorrect approach. He further argued while referring case title
Syed Mehmood Akhtar Naqvi vs. Federation of Pakistan reported in PLD 2012 SC 1089

that the Constitution of Pakistan does not allow dual citizenship prohibiting dual nationals
from holding high elected offices to the Parliament, being prohibited by Article 63(1)(c) of
the Constitution. He also added that by obtaining dual nationality, where allowed, a citizen
does not cease to be citizens of Pakistan, unless such citizens renounce their citizenship
so Pakistanis who are settled abroad and hold dual nationality are not “foreigners” under
Article 2(c)(iii) and contributions from those dual nationals would not make the political
party a foreign aided political party. He further extended his arguments and submitted that
prior to any complaint, consolidated audited accounts were filed by PTI (Respondent) as
per the requirement of PP0O,2002 (Article 6(3) and Article 13) and PPR,2002 (Rule 4)in
FORM - | and Submission of documents to the ECP was as per law and Customary
practice. He emphasized that no objection or further requirement was ever raised by ECP
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until Notification of 2019. He added that additional record in the shape of 13 volumes (list
on the unnumbered page after pg.109 of Scruting Committee Report) properly stamped
and verified were presented to the Scrutiny Committee and provided all the data with clear
lists of the source of funds. He further argued that the Complainant failed to submit any
accurate, complete, verifiable or credible documents as per the finding of the Scrutiny
Committee (Pg 78 & Pg 81 para 49.5). He added that Ahsan & Ahsan came in only for
the purpose for corrective measures and this procedure was not a regular audit or a

special audit and in this connection engagement Letter dated 09.09.2013 and letter by
Chartered accountant dated 10.06.2017 is evident. He also added that instructions issued

by the respondent for Ahsan & Ahsan clearly indicates that their task was not an audit.
He added that the Scrutiny Committee, itself found that this report cannot be considered
a Special Audit Report as it was not prepared as per the International standards of
accounting as it was not an audit at all. He further added that scrutiny committee has
entirely rejected the claims of the complainant on the grounds that petitioner did not
provide any verifiable, credible evidence for any allegation. He added that Respondent
never changed the Audit firm as alleged by the complainant however partner was
changed. He further argued that the Audit has been done by the respondent in
accordance with the standards approved by the ICAP and that Munif & Ziauddin are an
‘A’ rated QCR Audit firm and their reports are professional in line with the approved
standards. He also added that the Scrutiny Committee is not competent to comment on
the audit report unless there is incorrect accounting and accounts have been reconciled
every year and there is no accounting mistake. He also added that without analyzing the
audited accounts, verified and credible, the Scrutiny Committee has incorrectly §tated that
they have carried out the analysis forensically and the Scrutiny Committee has also not
considered the audited accounts at all. He added that no accounts were forensically
analyzed as no report to the same has been attached. He also argued that the scrutiny
committee on the contrary gave findings in respect of presence of deviation in figures but
gave no explanation as to how they reached that conclusion by mis-reading the law and
extended its scope to include a wider definition of “prohibited source”. He objected on
some legal points that the laws of Pakistan will be applicable upon the political parties of

Pakistan. He argued that the Scrutiny Committee has placed reliance upon those
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‘ | lanialafi r the political parties, g
i { of the Pakistani legislation fo
standards which are not a par cknowledge one key aspect thay

: i led to a
further argued that the Scrutiny Committee, failed o natracins BsiedlBy s
the amount collected in USA by agents of PTI were by the

the site, in letters etc. He stated that the Agents
respondent on numerous platforms, on the site, i Article 6(3) of PPO,2002 and were
\Were required to collect the funds in accordance wit beyond the authority and
bound to send it to Pakistan and If the agents collected funds bey .
: , . iable. He submitted that as
Instruction of the principal, the principal cannot be declared lia o
per the laws of agency when agents went beyond the authority given by the principal, the
Principal is not bound by such actions under section 228 of the Contract Act 1870. He
clarified that the funds received from the Agents in USA (PTI USA LLC), to PTI Pakistan
are all reflected in the audited accounts and are also reconcilable and received from non-
prohibited sources, from Pakistani or dual Pakistani nationals. He further added that at
that time there was no requirement of CNIC or NICOP record, (until 2019), therefore, PTI
did not list the same but the agents gave notarized Sworn Statements, stating that no
fund has been sent to PT] Pakistan from any prohibited source. He objected to certain
points in Scrutiny Committee report that points which are mentioned as “raising activities”
— not “receiving” “Seem to be Pakistan Origin” - "Seems to be foreign origin as apparent
from their names” — He stated that this finding is based on no evidence and no penal
consequence can be attracted without any proof and no conclusive finding.. He further
added that the scrutiny committee with the approval of the ECP approached the state
bank of Pakistan for information regarding accounts of PT| (Respondent) which was
beyond the scope and TORs of the committee as these were loca| accounts and SBpP
gave details of those accounts which were either expenditure accounts where no funds
were being collected by PTI (Respondent) or were accounts unknown to PT] and nor were
opened with the consent or knowledge of PTI. He added that N0 amount came from these
accounts to the actual PTI account and there is nothing “received” from these accounts
either. He prayed that in light of the above this réport to the extent that PT|'s accounts
were not reconcilable is liable to be rejected. In Support of his submissions. he placed
reliance on Pld 1952 Lahore 578, PLD 1966 AJK 38, 1973 SCMR 140, PLD 1998
SC1263, 2015 PCRLJ 1299, 2013 SCMR 1511, 2015 PTD 472, PLD 2015 SC 380, PLD
1963 (WP) 474 Lahore, 1977 SCMR 371, VOL 20/N0O.3/ 1960, 269 US.385(1926), 2010
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SCMR 1108(SC) , PLD 2005 SC 418 , 2005 SCMR 1408 , PLD 1989 Karachi 499, 2009
CLC 291 (DB) .

e After detailed legal arguments, the technical expert appeared on behalf of
respondent and submitted report in respect of reconciliation of amounts and argued in
detail regarding accounts maintained by PTI. According to him, Political Parties Order,
2002 does not provide any guidance for maintenance of books of account by a political

party and also does not specify any accounting framework and format for consolidated

statement as mentioned in Article 13 of PPO, 2002 and rule 4 of PPR,2002. He further
argued that PPO 2002 only provides “source of funds” in Article 13 and Rule 4 but does
not provide guidance on type and extent of information/data to be provided and disclosed
along with the audited accounts. He added that due to lack of this guidance in PPR, 2002,
for a political party to maintain a complete bio data of a contributor is not tenable. He
added that even if complete bio data is maintained then verification of contributors cannot
be done by NADRA. He argued that in case of LLC 5975, the list of contributors
downloaded from FARA has no mention of contribution of each contributor but the
Committee, to assign an amount to each contributor, has taken average amount of USD
467 by dividing the total contribution with total numbers of contributors on the list. The
average figure has been multiplied with numbers of specific group of contributors as
categorized by the Committee to arrive at the total contribution made by each category of
contributors. He further argued that the scrutiny Committee has stated amount of USD
25,080 under presumed category of “Seems to be Foreign Origin” only on the basis of
names of contributors without having any evidence to prove its assertion. He also
contended that the SC categorized amount of USD 61,880 under the category “possible

companies” without having any evidence as to the corporate status of the business
mentioned therein. He further argued that most of these alleged “possible companies” are
individual businesses owned by Pakistanis for example Al-Madina Auto & Repair Body
shop, Ea-Daily Shop, ABI Mobile Apps, Neurosurgery Radiology courses, Desi
Entertainment, Al Shafey Rent —A- Car etc. He also added that in response to the

collection of amounts from foreign country mentioned at page 19 (para 21(d) and (e) of

the scrutiny committee report) the reconciliation of total collected fund with an amount

remitted to Pakistan through proper banking channels are given below:
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)
\’ob
% "8@'
0 2011 2012 2013
[ Particulars Note 201 e 171,322 10,078
'O re A -
Fpe:;g. : - T 321379 425677 2,262 507
un aise
596,989 2,272,585
Total fund available | C = A +B 1043 322,422 0 1,988,500
Fund Remitted | D : 115,000 410,00 988,
Pakistan . A foa
Expenses inUSA | E n 36,100 176,911 ;:43223
ﬁosing F=C - (D+E) 1043 Iig3es it '
8. He added that in response to the non-provision of bank statements for LLC

6160 & LLC 5975, both the LCCs are required to maintain records including bank
statements for a period of at least three years, pursuant to FARA Act and the banks in
USA are required to maintain record for a period of five years only, while bank of America
with which bank accounts of both LLCs are being maintained, has a policy of keeping
bank statements of customers for a period of seven years. He argued that considerable
amount of time has elapsed so the bank statements for both LLCs are no longer available
in their record for the subject years and Respondent is unable to provide for the perusal
of commission. He also elaborated that the analysis of material downloaded from FARA

is also purpose-less as the fund raised unless received by a political party from prohibited
source, will have no implication from the perspective of Elec

tions laws. He contended that
scrutiny committee has overstated the amount received f

rom LLC 6160 & LLC 5975 by

amounting to USD 817,880.

Date Scrutiny report PTI Report Remarks
26-02-13 40,000

As the LLC-6160 Opened on 26-03-2013 so how it can send
fund on the date when it did not exist. The

SChas to explain.
15-07-13 14,970 These amounts do not pertain to financia) year 2013 so the SC
17-07-13 14,970 has to rectify and delete these amounts
Total overstated 69,940 -

Duplicate entries;
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LLC 5975 Scrutiny PTI Record Remarks T
Date Committee
Report
12-11-10 : 50,000 Due to oversight of the SC, these two |
amounts have not been taken into
account.
11-04-11 - 50,000
12-05-11 14,975 15,000 $25 bank charges difference
26-02-13 - 40,000 Due to oversight of the SC, these two |
amounts have not been taken into
account.
01-05-13 12,000 The amounts do not pertain to this
LLC. The SC need to clarify
01-05-13 5,455
03-07-13 90,000
Date Scrutiny  Committee | PTI Remarks
Report Report
2011-2012 409,880 Multiple entries have been
taken twice by the SC which
needs to be corrected. For
detail refer Anx Il (i) & Anx IlI
(i) of PTI reply on page 97-
100
2012-2013 408,000
Total 940,310 155,000
Total overstated 785,310 (940,301 - 155,000)

He also added that Respondent has submitted year wise notarized lists of contributors

for the amount received from both these LLCs which have not been considered and

reproduced by the Scrutiny Committee. He also submitted that the amounts so received
from UAE, UK, Europe, Denmark, Australia, Japan, Canada & other countries did not

come from prohibited sources and in cases where names of companies appear, the

amounts collected in actual fact from individuals have been routed through the bank

accounts of these companies and these Companies have been used only for the transfer
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of non-prélwibited funds collected from overseas Pakistanis. He addec-i that A-\rticle B(3) o
PPO,2002 assigns contribution from multinationals or domestically mcorporated
Companies, as prohibited and the companies identified in para from 49.11 to 49 1g in
Serutiny committee report are neither multinationals nor domestically incorporated. Hg
added that Muniff Ziauddin & Co., Chartered Accountants was issued satisfactory QCR
rating by ICAP during the period under examination. QCR rating issued by ICAP provide \
authentic evidence of the quality of the firm and only 120 out of total of 691 firms have

QCR rating (17.37% out of total firms). Further added that the State Bank of Pakistan also
Mmaintains.a Panel of auditors which are is

‘A Category ‘B’ ang Category ‘C'.
eligible to conduct audit of a| b
Ziauddin & Co., Chartered Accou
Record requisitioned from State B

sued ratings in three categories i.e., Category
Only 14 firms are included in Category ‘A’ which are
anks and development financial institutions. Muniff
ntants are included in Category ‘A’. In response to
ank Of Pakistan and reference para 49.19 of Scrutiny
Committee Report, the expert added that upon comparison between receipts as per
rm-1) and aggregation of credits based on bank
ough SBP (column 2 of the comparative table), a

(Rupees Three Hundred Ten Million Four Hundred Forty

audited financial statements (Fo
statements directly acquired thr
difference of Rs. 310,440,444/-

Thousand Four Hundred Forty-Four Only) (understatement) is pointed out by the

Committee. He also added that total receipts based on data obtaj

ned through SBP
amounts to Rs.1,642,673,817/-

(Rupees One Billion Six Hundred Forty Two Million Six
Hundred Seventy Three thousand Eight Hundred Seventeen only) and in comparison he
pointed out that audited financial statements from 2008 to 2013 shows r

eceipts of
amounts to Rs. 1,332,233,368/-

-Two Million

only) and

Rupees Three Hundred Ten Million
Four Hundred Forty Thousand Four Hundred Forty-Four Only) He also pointed out

(Rupees One Billion Three Hundred Thirty
Two Hundred Thirty-Three Thousand Three Hundred  Sixty-Eight

understatement by an amount of Rs.310,440,444/-. (

following errors in the scrutiny committee report and also elaborated in detail about the
banks transactions which is given below;

A) Allthe credits in the bank statements were summed up directly and double counted

amounts transferred from one bank account to another (IBFT) ang cheques

returned. Double counting/overstatement on this account amount to Rs.
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252,846,657/- (Rupees Two Hundred Fifty Two Million Eight Hundred Forty Six

Thousand Six Hundred Fifty Seven Only) (IBFT: Rs. 239,404,966/- and Cheques
Returned: Rs. 13,441,691/)

B). The financial year 2009 was taken,from January 1, 2009 instead of from July 1, 2008.
As a result, receipts understated amounted to Rs.19,809,161/- (Rupees Nineteen
Million Eight Hundred Nine Thousand One Hundred Sixty-One Only).

C) Flat conversion rate was used to convert US Dollar credits/receipts in defunct
KASB/Bank Islami. Receipts resultantly were understated by Rs.2,918,629/-.
(Rupees Two Million Nine Hundred Eighteen Thousand Six Hundred Twenty-Nine
Only)

D). Funds amounting to Rs. 29,644,725/- (Rupees Twenty-Nine Million Six Hundred
Forty-Four Thousand Seven Hundred Twenty-Five Only) relating to Swat Disaster
Relief Fund, created for funding of flood affectees of Swat, received in defunct
KASB/Bank Islami — account number 8129572001 were included, however, this
account did not relate to PTI. Revised receipts as a result of the above, amount to
Rs. 1,389,312,594/- (Rupees One Billion Three Hundred Eighty-Nine Million Three
Hundred Twelve Thousand Five Hundred Ninety-Four Only), thus there is a
difference of Rs. 57,079,228/- (Rupees Fifty-Seven Million Seventy-Nine Thousand
Two Hundred Twenty-Eight Only) resultantly.

E) Rs.57,079,228/- (Rupees Fifty-Seven Million Seventy-Nine Thousand Two Hundred
Twenty-Eight Only) represents the collections by provincial chapters in the
disbursement accounts which were opened only for expenditure purposes in which
no amounts were to be collected as donations or contributions as per policy of PTI.
Donations or contributions which amount to Rs.57,079,228/- (Rupees Fifty-Seven
Million Seventy-Nine Thousand Two Hundred Twenty-Eight Only) were collected in
those accounts and utilized locally, which were not transferred to the main accounts

maintained by the central finance board. He further added that the respondent party
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G).He also added that reference to Para 49.8(b)(i)

did not have the access to the bank statements as no one from the central finance
board was a signatory to those accounts, resultantly, activity in those. accounts wag
MOt ascertainable by the accounting team which was responsuble- to recorq
transactions and compile the data for financial statements. IBFT from main accounts
has been quite sporadic with few transactions as explained for each bank accoynt

Separately. This was a lapse in internal controls due to disorganized finance function

at provincial centers.

F). All the donations or contributions collected in these disbursement accounts were
from local sources except for an amount of Rs. 1,157,320/~ (Rupees One Million One

Hundred Fifty-Seven Thousand Three Hundred Twenty Only) which was received
from overseas Pakistanis.

(1) of the report submitted by the

at during the objected period in US
» Were received in the Party's Bank Account in Pakistan through
cash deposits and bank to bank transfers within Pakistan, which is entirely false as

no dollar amounts were directly deposited into this account within Pakistan, rather,

amounts were received through bank transfers from overseas chapters for which all

Scrutiny Committee, the Committee disclosed th
Dollars 1,598 922/.

the details have been provided since it was a declared account for which all the

transactions have been duly accounted for, in the audited financia| statements.

H). He also argued that total of 26 bank accounts data was acquired through SBP in

which a table (below) has been presented before the commission, wherein he has
disclosed accounts pertaining to Respondent's party and disow

ned few accounts.
Detail is given below:

S Name of Not belong | No- ‘IWW‘
NO | bank Audited Disbursement to PTI transaction

1T | HBL 4 4 2 1 T 51 (Audeay
2 KASB 2 2 1 1 |6 | KkasB

3 UBL 2 - Gulberg

4 MCB 2 2 } Lahore
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5 NBP 1 1 expenditure |

6 BOK 1 1 account

7 BOP 1 1 not taken by
Scrutiny
Committee

8 8 9 6 3 26

J). He also argued that remittances from UAE, Europe, Denmark were received in UBL
accounts, for which no additional account was identified from the data acquired
through the State Bank of Pakistan. These details include;

a) Amounts received from LLC 6160 and LLC 5975. (Annex-A and B, pages 1-44 of
volume submitted to ECP)

b) Amounts received from UK (Annex-C page 45-49 of volume submitted to ECP)
c) Amounts received from Canada (Annex-D page 70-93 of volume submitted to
ECP) .
d) Amounts received from Australia (Annex-E page 94-101 of volume submitted to

ECP)
e) Amounts received from Japan (Annex -F page 102-105 of volume submitted to

ECP)
He added that Respondent Party has identified discrepancies in the amounts

identified by the Scrutiny Committee where there was overstatement (in case of LLC

6160, LLC 5975) but also understatement (in case of UK, Canada and Australia)

H). He also pointed out that in case of Bank Alfalah Limited account maintained in
Township Branch Lahore, the Respondent explained that it was our disbursement
account and IBFT amounted to Rs. 37,088,448/- (Rupees Thirty-Seven Million
Eighty-Eight Thousand Four Hundred Forty-Eight Only) while Rs. 12,482,655/-
(Rupees Twelve Million Four Hundred Eighty-Two Thousand Six Hundred Fifty-Five
Only) were local contributions and donations which were used locally and which were
not transferred to the center. This account was consolidated in 2014. A total
contribution/ donation of Rs.69,561,883/- (Rupees Sixty Nine thousand Five Hundred
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SiXty One Thousand Eight Hundred Eighty Three Only) has been collected in y,
disbursement accounts after inclusion of Bank Alfalah Limited.

J). He also highlighted that for MCB account number 0171116361000707 titled pry
Election Commission KPK (serial 3 of the perusal report table para 8.5 Page 38), he
has explained that this account was opened and closed within a year. Only an amount
of Rs.8 million (Rupees Eight Million Only) was transferred as an advance in two
tranches for which complete liquidation occurred by August 15, 2013. No donation or
contribution was received in this account.

9. Arguments heard from both the parties and record perused.

10. Before discussing the details of the case, we deem it appropriate to refer to the

relevant Provisions of the Constitution and law which are reproduced below;
Article 17 of the Constitution of Islamic Republic of Pakistan.

17. Freedom of association

17. (1) Every citizen shall have the right to form associations or unions,
Subject to any reasonable restrictions imposed by law in the interest of
sovereignty or integrity of Pakistan, public order or morality.

(2) Every citizen, not being in the service of Pakistan, shall have the right to
form or be a member of a political party, Subject to any reasonable
restrictions imposed by law in the interest of the Sovereignty or integrity of
Pakistan and such law shall provide that where the Federal Government
declares that any political party has been formed or is operating in a manner
prejudicial to the so vereignty or integrity of Pakistan, the Federal Government
shall, within fifteen days of such declaration, refer the matter to the Supreme
Court whose decision on such reference shall be final,
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(3) Every political party shall account for the source of its funds in

accordance with law

Article 6 of the Political Parties Order,2002.

6. Membership fee and contributions. -

(2) The contribution made by members or supporters of any party shall be

duly recorded by the political parties

(3) Any contribution made, directly or indirectly, by any foreign government,

multinational or domestically incorporated public or private company, firm,
trade or professional association shall be prohibited and the parties may

accept contributions and donations only from individuals.

(4) Any contribution or donation which is prohibited under this Order shall be

confiscated in favour of the State in the manner as may be prescribed.

Rule 6 of the Political Parties Rules,2002.
prohibited funds:

6. Confiscation of
Where the Election Commission decides that the contributions or
donations, as the case may be, accepted by the political parties are
prohibited under clause (3) of Article 6, it shall, subject to notice to the
political party concerned and after giving an opportunity of being heard,
direct the same to be confiscated in favour of the State to be deposited in
Government Treasury or sub-Treasury in the following head of the account:

“3000000-Deposits and Reserves-B-Not Bearing interest, 3500000
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(s 3501000-Civil Deposits, 350194,
)

Departmental and Judicial Deposi b
Deposits in connection with Elections".

f formation of political parties is provided in the Constitution

11. The importance 0 ution impinges upon \

. e Constit
which play a pivotal role in democratic political culture. Th ces certain restrictions
the formation of Political parties as fundamental right and also plac et

T i er fu 0
and responsibilities. The political parties are enlisted in the Commission a

, t
legal requirements including the submission of consolidated statements of accounts duly

audited by a chartered accountant annually in the prescribed format. The respondent
political party like all other political parties had been submitting such statements annually.
The scrutiny of the statements of assets and liabilities has been undertaken by a
committee constituted by the Commission. The parties and their counsels have been
provided the report of the scrutiny committee based on which they have submitted their
written reblies/reviews. Technical experts from both the sides have also appeared and
assisted the Commission with their written Reports. The whole case revolves around the
issue of alleged receiving of prohibited funds from different sources by the Respondent

party. Sufficient material is available on record. The following questions are formulated:

1. What is the legal value of funds transfer made by Mr. Arif Naqui through
Wootton Cricket Limited and whether it comes under the ambit of prohibited
funding?

2. What is the legal value of donations and contributions from Bristol

Engineering Services, Dubai, UAE and whether it comes under the ambit of
prohibited funding?

3. Whether the donations and contributions from E Planet Trust and SS
Marketing UK are admissible under law and are not prohibiteq?

4. What is the legal status of fundraising and transfer of funds made by PTI
USA LLCs- 6160 & 5975, PT| Canada Corporation and PT| Private Limited
UK to PTI accounts in Pakistan and whether these donations and
contributions come under the term prohibited funding?
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5. What is the legal status of donations and contribution from Foreign
Nationals?

6. What is the legal status of donations and contributions from Foreign
Companies?

7. What is the status of Bank Accounts disowned by PTI?

8. Whatis the legal status of donations and contributions received by Four PTI
Employees in their personal Accounts?

9. What is the extent of liability of Form-1 certificates Signed by Chairman
PTI?

10.Whether the word ‘and’ and ‘or’ are interchangeable with each other or it
shall be read as disjunctively in terms of Article 6 (3) of PPO,2002?

11.To what extent Election Commission of Pakistan has the power to get
information from any agency with regard to the contributions/donations

and funding through prohibited source(s)?

12.Where the law requires a thing to be done directly whether it can be done

indirectly?

12. In response to Question No.1 in order to answer this question, the
Commission has ventured the UAE Federal Laws regarding the “fund-raising
activity, and its procedure as to whether it is carried out through traditional or digital
methods. The Law restricts fund raising by entities classified by law as charitable
and humanitarian organizations. The laws of UAE do not allow, natural bersons to
host, organize or carry out any fund-raising activity”. For fund raising in the said
country, prior permission is required and failure to obtain prior permission results
in violation of UAE's Federal Laws. As per information obtained from various Banks
through State Bank of Pakistan, Mr. Arif Nagvi through accounts of M/s Wootton
Cricket Limited being operated from Dubai, UAE has transferred US$ 2,121,500/
( US Dollars Two Million One Hundred Twenty One Thousand Five Hundred Only)

to PTI Bank Account in Pakistan as detailed below:
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Table: Detail of Funds Transferred from UAE Based Company

(Wootton Cricket Limited)

S.No. Details/Particulars of Sender Date Amount uss
1| Wootton Cricket Limited P.O Box 504905 Dubai |28.02.2013| $
2 Wootton Cricket Limited P.O Box 504905 Dubai [14.03.2013| $ 1,300,000.00

3 | Wootton Cricket Limited P.O Box 504905 Dubai |02.04.2013| § 49750000
| 3 ] Total | $ 2,121.500.00

Further, it has been revealed that Wootton Cricket Limited is registered in

13.
Cayman Islands as company. As per the available reports the Cayman Islands
are considered the 5th largest banking Centre in the world and considered tax

haven for type éxempt (taxes) companies. Companies and individuals move

businesses offshore due to favorable conditions, including tax avoidance, relaxed

regulations, or asset protection. Although offshore institutions can also be used

for illicit purposes, they aren't considered illegal. As per industry protocols the

offshore can mean any location abroad, any country, territory, or jurisdiction.

14. From the perusal of information available on record, an amount of US$
2,121,500/- was transmitted by M/s Wootton Cricket Limited, a Cayman lIslands
based offshore company from its accounts held in Dubai, UAE to PTI Pakistan
accounts in Islamabad. The affidavit from Mr. Arif Masood Naqvi who was Chief
Executive of Abraaj Capital Ltd is on record provided by the Respondent party,
wherein Mr. Naqvi has admitted that these funds were transferred by him from
account of M/s Wootton Cricket Limited, another company owned by him. to PT|
accounts in Pakistan. The Wootton Cricket Limited P.O Box 504905 Dubai, has its
registered address at Dubai International Financial Centre, Gate Village 8, 3rd
Floor, P.O. Box 504905, Dubai, United Arab Emirates, which establishes the fact
that it was operating under the umbrella of Abraaj Group from same premises. The

Commission has procured the information of the Companies which shows that Mr.
Arif Naqvi is being tried by US Courts on criminal charges of securities fraud,

wire fraud and conspiracy charges (mps:llwww.reuters.com/articlejus-abrrai-usq-

28

CamScanner



crime-idUSKCN 1RN2PS). As per reports, currently Mr, Arif Nagvi is in custody in UK
and facing extradition request from US authorities. On examination of record and
information available, reveals that “on April 11,(2018)

(https:/Avww thenationalnews.com/business/markets/us-court-filing-alleges-

230m-fraud-by-abraaj-founder-arif-naqvi-1.848153) the Securities and Exchange

Commission filed a civil law suit against the defunct private equity firm and Abraaj
founder and CEO Arif Naqvi for fraud and the alleged misappropriation of more
than $230 million from Abraaj's health-care fund. As a result of an audit by some
investors in the Abraaj Growth Markets Health Fund, including the Bill & Melinda
Gates Foundation, Seattle, the Abraaj group was forced into liquidation in June
(2018)". The indictment charges state that “the defendants enriched themselves at
the expense of their investors and business partners; and caused hundreds of
millions of dollars in losses to investor-victims”. The Grand Court of the Cayman
Islands, Financial Services Division while hearing the Cause No: FSD 111 of 2018
(RMJ), in the matter of the Companies Law (2018 Revision) and in the matter of
Abraaj Investment Management Limited before the Honorable Mr. Justice
McMillan in open court on September 11, 2019 issued a winding up order, to be

read as

“And upon hearing counsel for the Company; It is ordered that:
“The Company be wound up by the Court under the provisions of the
Companies Law (2018Revision) (the "Companies Law")".

12
fraud. It is important to add that Mr. Mustafa Abdel Wadood and Mr. Sev

The Abraaj Group has collapsed and is in liquidation due to accusations of

Vettivetpillai both the Executives of Abraaj Group (https://www.wsj.com/articles/ex-

abraaj-executive-pleads-guilty-to-racketeering-fraud-11561742457), have

admitted guilt to wire fraud, securities fraud, racketeering, and conspiracy as pan
of plea bargain with the US authorities. The Constitution of Pakistan allbws every
citizen to form a political party, it makes it mandatory upon the political party to
operate in a lawful manner, ensure compliance with the Laws and account for the

source of its funds. In this case PTI did not give due consideration and was not
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<
watchful for complying with the regulating Laws and malfing.fU" and Comme\‘:
disclosure of source of its funds. From the above discussion it appears thg, PYy
Pakistan Knowingly received and accepted donations from a con.‘up'any Which Wag
being operated by a business tycoon who was involved in a criminal fraud. The
barty was given ample opportunities from April, 2018 to December 2021 to mgyq
Complete disclosure since the cognizance of the case by this COmmission,
However, the party continued to hide and conceal the facts about Source of jtg
funds. It was only when Commission confronted the party with evidence about the
receipt of donations by PTI Pakistan from Wootton Cricket Limited, the party
presented Affidavit (undated photocopy) on March 14 2022, signed by Mr. Arif
Naqvi, CEO Abraaj Group. Through this Affidavit Mr. Naqvi admits that “he
voluntarily participated in personally providing and from others, collecting party
(PTI) fund, contributions and donations...from within the jurisdiction of UAE”. As
diséussed above the collection of donations by companies and natural persons by
any means and for any purpose, other than registered permissible category
Charities, s prohibited under UAE Laws (https:://u.ae/en/information—and-
se:rvices/charitv;and—humanitarian-work:/wavs-of-doinq-charitv-in-the—
uae/donatinq-and-raisinq-fu,nds) - The position taken by Mr. Arif Naqvi is not
consistent with UAE Laws. Therefore, the Pakistan Tehreek e Insaf was willing
recipient and beneficiary of prohibited money to the tune of US$ 2,121,500/-
funneled to its accounts by Mr. Arif Masood Naqvi using Wootton Cricket Limited
as a “conduit account” for funneling of funds. Withholding of complete disclosure
by PTI about the real donors and contributors indicates that M/s Wootton Cricket

Limited was used as vehicle for funneling of Prohibiteq Money through “conduit

contributions”. Indeed, these funds were given by someone whose identity both
Mr. Arif Naqvi in his affidavit ibid and PTI have chosen not to disclose. These

Limited by Mr. Arif Nagvi from his Company account and are hit by prohibition of
funding by companies to political parties as per Pakistani Laws. The details of the
transactions have not been disclosed by the Respondent party and have

cornmitted acts of willful concealment, misstatement and misrepresentation of
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facts. On the basis of available evidence on record, these transactions are hit by
prohibition under Pakistani Laws on donation by these Companies to PTI. The
transfer of funds to the account of a PTI Pakistan from any other country, unless

from a Pakistani individual is unlawful.

16. In response to Question No.2, examination of record reveals that M/s
Bristol Engineering Services LLC, a UAE based company, transferred an amount
of US$ 49,965/-to PTI accounts in Pakistan. Mr. Majid Bashir, the owner of the
company has admitted this in his affidavit (undated photocopy) which has been
submitted by Respondent along with his reply to the Scrutiny Committee Report
before the Commission. According to the affidavit the owner has made these
contributions to PTI through the account of his UAE based company. As mentioned
above, the UAE Laws do not allow natural persons and companies to engage in
any type of fundraising activities. The UAE Laws only allow registered charities

with prior permission to raise funds only for charitable purposes. The contributions

made by Bristol Engineering Services are illustrated below.

Table: Detail of Funds Transferred from UAE Based Companies

S.No. Details/Particulars of Sender Date Amount US$
Bristol engineering services FZ LLC Dubai :
1 (Government Business ID) 20072 Office No. 104 11.03.2013] $ 49,965.00
EIB BLDG # 1 Dubai UAE

Total $ 49,965.00

It is evident from the record that above mentioned amount of $49,965.00 has been
donated by a UAE based company. The details of the transactions have not been
disclosed by the Respondent party and have committed acts of willful
concealment, misstatement and misrepresentation of facts. On the basis of
available evidence on record, these transactions are hit by prohibition under
Pakistani Laws on donation by these Companies to PTI. The transfer of funds to

the account of a PTI Pakistan from any other country, unless from a Pakistani

individual is unlawful.
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| has rece;j

17 In response to Question No.3; Record reveals that p;- 100 sreed fung,
) ) . USsS . 000/-

Mo its accounts in form of donations for an amount of from a

<unch, Switzedand based entity operating as E Planet Trustees PTe
ASTRUSTEES FOR EPLANET TRUST 2 BLAST ZURICH Bahnhofstrasse 45
ChUBS/0206-00111549 E Planet Trustees is a Private Company Trust ang a4 \
Der available information is a Cayman Islands based company. Receipt ang
seeeptance of USS 100,000/ from a Private Company Trust is therefore hit by

Prohidition of funding to political parties. Similarly, PTI received funds into its

accounts donations for an amount of US $§ 1,741/- from S.S. Marketing, a

ManchestenUK based Private Limited Company, Company # 09403330. Receipt

and acceptance of US § 1,741/- from a Private Limited Company is hit by

pbrohibition of funding to political parties.

18. In response to Question No.4 arguments have been advanced by both

the parties regarding formation of LLCs in USA. As per research carried out by the

International Institute for Democracy and Electoral Assistance (IDEA)
@ttos://www.idea.int/data-tools/question-view/527) » out of 180 countries, 126
have put in place Legislations and Laws on prohibition of donations to political

parties by companies and foreign interests. Pakistan is included in the list of the
countries which have imposed restrictions and prohibitions on donations to political
parties by companies and foreign nationals. Political Parties in Pakistan can accept
donations only from individuals holding Pakistani citizenship. PT| has formed
companies in USA, Canada and UK for fundraising purposes. The donations and
contributions collected by these companies were transferred to PT| accounts in

Pakistan, Fundraising activities carried out by each company are being discussed

below.

a) Fundraising in USA:
The Federal Laws in USA prohibit contributions, donations, expenditures

(including independent expenditures)
and disbursements solicited, directed received or made directly or indirectly
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by or from foreign nationals in connection with any federal, state or local
elections. Foreign nationals are also prohibited from, directly or indirectly,
making political donations as it is a violation of federal law to knowingly
accept such donations from a foreign national. The detailed study of USA
system which governs registration of Limited Liability Companies (LLC) in
USA, reveals that LLCs are registered under State statutes. “A Limited
Liability Company (LLC) is a business structure allowed by state
statute. Each state may use different regulations.. '
19. PTI with express approval of Chairman PTI opted for opening of following
two Limited Liability Companies:
i.  PTIUSA LLC-6160: The Chairman PTI Pakistan appointed PTI USA
LLC-6160: a California based Limited Liability Corporation, as its
Registered Agent with FARA. It was also certified that PTI USA LLC-
6160 registered with FARA shall ensure compliance with all Foreign
Agent Registration Act (FARA) and Inland Revenue Services-IRS
(USA) rules and regulations. Examination of registration documents
reveals that the LLC was to operate as per Cerﬁficate of
Incorporation (state laws), By-laws and laws of State of California.
The Company was managed by Board of Directors which were

responsible for supervision, direction and control of the business and

affairs of the Company. The finances of the Corporation were to be
managed by a Treasurer, funds to be kept in a Bank Account and a
detailed description of all transactions were to be recorded.

PTI USA LLC-5975: The Chairman PTI undertook through the letter
“To Whom it May Concern” on February 15, 2010, which stated that
PT| Pakistan registered PTI USA LLC as its agent with FARA. The
letter stipulates that the LLC will comply with all USA rules and
regulations and comply with FARA and IRS regulations in place of
LLC 6160. As per Certificate of Formation of this Limited Liability
Company LLC 5975 was incorporated by Corporate Section State of

Texas on February 09, 2010. The Limited Liability Company was
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organized under the Texas Business Organizations Code. The

was to be run by a Governing Authority/ Managers.
20. . .
i The legal stipulation in USA allows an agent to act on behalf of forei
rinci . . n
relat"pal for political fund raising but within the ambit of US Federal and State La\?v
in : : .
Catt 9 to registration, taxation and reporting. Indeed, the PTI's agents ~S
ifornia R \
(PTI usa LLC-6106) and Texas (PTI USA LLC-5975) opted fo
r

formation of
LLCs and got them registered in respective states. They also got thes
e
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amounts raised by LLCs are considered in departure of Article 6(3) of PPO 2002
to the extent of funds raised by the PT1 agents in USA. Here, it cannot be ignored
that the agents while fund raising did not discriminate between "individuals™ and
“entities” and “Pakistani Origin Americans and Foreign Nationals™. To identily and
record accurate sources of funds received (donations and contributions) in USA
by PTI Agents was obligatory on PTI as per Aricle 17 of the Constitution of
Pakistan. The list of donations available on record for both the LLCs and illustrates
that PT1 received and accepted donations from 351 companies and 34 foreign
nationals. Hence, the PTI agents did not follow the Pakistani laws which permit
receiving funds from individuals' Pakistani citizens and prohibits contributions from
foreign nationals. In the absence of a database reflecting nationality of donors, the
scrutiny committee report was constrained to identify list of donors who “appear to
be Pakistani” on the basis of nomenclature-based identity check. PTIl as a foreign
principal should have been vigilant and more careful in this regard. Instead the PTI
knowingly received and accepted the donations collected by its USA based
Agents through these conduit companies through fundraising which were also

contributed by foreign companies and foreign nationals as per report of the

Scrutiny Committee.

22. During review of the documents on record, it was also observed that both
the PTI USA LLCs have not adhered to the principles of International Financial
Reporting Standards (IFRS) (https://www.iasplus.com/en/standards/ifrs/ifrs1)

which ‘“requires that financial statements be prepared using four basic
principles: clarity, relevance, reliability, and comparability". The Financial
Statements and record of both the LLCs do not detail and describe the collections
and donations received by them. This practice of recording accounting
transactions is not consistent with Accounting and Reporting Standards and not

covered under US-Generally Accepted Accounting Principles (US-GAAP).

23. In this case, it is evident that PTI planned, established and administered

fundraising campaigns through US based LLCs which were aimed at collection of

35



based Companiag
donations and contributions from USA residents and US erning registr UBO“\
the LLCs did comply with USA's State and Federal Laws gov e rA': on o

1(C and FARA
Companies with respective States, IRS under Section 501 (C) ( as 5

o liance with USA's State ang
USA based Agent of a Foreign Principal. Though comp oo
based Agents and Foreign Principa
Federal Laws was made by both the USA bas .
Iso required to ensure compliance wi,
(PT1), however PTI ignored that they are also req i Palisian T
Pakistan's Laws regulating funding of a political party operatl.ng In Faki an.. ese
laws clearly lay down prohibitions on funding of political parties by companies anc'j
foreign nationals. The Constitution of Pakistan under Article, 17 also makes it
mandatory to declare and disclose source of funds. Both the LLCs were L.JSA
based registered Companies. These companies through fundraising campaigns
received and transferred donations and contributions made by US citizens
including dual nationality holders (Pakistani Origin), foreign nationals and foreign
based companies. The PTlin capacity of a Foreign Principal in this case knowingly
received and accepted such donations and contributions which were transferred
to its Bank accounts in Pakistan by its USA based companies. The details of

donations and contributions collected and transferred by each company are as

under:
l _ ~ PTIUSA LLC-6160
L Funds collected through donations and contributions and
transmitted to P
Date _ ToWhom B Amount US$
[:qpru, 2013 | Pakistan Tehreek & insaf [§ 384,000
May, 2013 Pakistan Tehreek e insaf $ 165,000
Total | $ 549,000

Table:Collectionldonation collected by LLC 6160 from

Companies and Foreigners
S.No l Details Contributors # | Amount (US$) | Reference

] 16205 A
54,755
70,960

1 IForeign National 21

tZ | Companies [ 120

Total
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